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IN THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA 

COMPLAINT 

Teachersô Retirement System of Alabama and Employeesô Retirement System of Alabama 

hereby file this Complaint against the Baldwin County Commission (ñCommissionò) and Baldwin 

County, Alabama (ñCountyò) arising from the Commissionôs adoption of Resolution #2021-076. 

 

are hereafter referred to collectively as ñRSAò. 

3. RSA administers a defined benefit plan which provides retirement benefits to all 

State of Alabama employees, approximately 860 counties, cities, municipalities, or other local 

governmental entities, and all public education employees which include teachers, administrators, 

and support personnel for K-12 schools, community colleges, four-year higher education 

institutions and state education agencies.   

TEACHERS’ RETIREMENT SYSTEM 

OF ALABAMA; EMPLOYEES’ 

RETIREMENT SYSTEM OF 

ALABAMA,  

 

          Plaintiffs, 
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to a voting precinct or precincts in the county unless the county governing body determines that 

the use of voting precinct boundaries is not feasible.  

9. On December 29, 2020, a certain number of electors in District 19 voted to institute 

county zoning.1  Neither the Commission nor anyone associated with the County gave RSA notice 

that an election in relation to District 19 was going to take place. 

10. On March 2, 2021, the Commission appointed an Advisory Committee to make 

recommendations regarding the District 19 zoning map and local provisions.  On April 20, 2021, 

the Advisory Committee made its recommendations to the Commission.  RSA was given no notice 

that the Advisory Committee had been appointed or that it had made recommendations to the 

Commission. 

11. On May 6, 2021, the Baldwin County Planning and Zoning Commission (ñPlanning 

Commissionò) held a hearing at which its members recommended that the Commission adopt and 

implement District 19 as part of the Ordinance.  RSA was not given notice of the May 6, 2021 
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constitutes a ñrezoningò within the meaning of the Ordinance because it amended the Ordinanceôs 

zoning map to add District 19. 

14. District 19 encompasses the Property as well as a number of surrounding parcels 

on which single family homes and other structures are built.  The zoning map for District 19 singles 

out the Property and zones it, in particular, as an Outdoor Recreation (OR) district ï one of the 

most restrictive, if not the most restrictive, zoning designations.  Articles 2.3.19.3 and 6.2 of the 

Ordinance prohibit the construction of new residential homes in OR districts like that now 

applicable to the Property.  The OR district designation would even require RSA to seek a variance 

to make renovations to its existing Lakewood Golf Club clubhouse. 

15. Resolution #2021-076 and the District 19 zoning map are void, however, because 

they violate Alabama procedural and substantive law, including the Ordinance. 

16. Section 19.16.3 requires that before acting on any proposed rezoning, the Planning 

Commission must give ñnotice by certified mail at least 5 days prior to the hearing é to all 

adjacent property owners as their names appear in the County tax records.ò  Section 19.16.3 was 

violated here when, upon information and belief, the Planning Commission failed to give RSA 

timely notice of the Planning Commission hearing by certified mail.   

17. Alabama Code § 45-2-261.04(b) and Section 19.16.4 of the Ordinance require that 

a ñconspicuously located signò indicating any proposed amendment be posted on the property 

subject to the amendment at least three weeks prior to the date of the Commission hearing.  These 

provisions were violated because no sign was placed on the Property indicating that Planning 

District 19 was under consideration or that the Commission intended to hold a public hearing to 

consider whether to amend the Ordinance to add the Planning District 19 zoning map and local 

provisions. 
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18. Section 19.16.6 of the Ordinance provides that prior to a Commission hearing, ña 

copy of the proposed rezoning, amendment, supplement, modification, or repeal shall be made 

available for public inspection at the nearest County Courthouse or satellite Count
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24. Alabama Code § 45-2-261.04(b)ôs requirement that the Commissionôs notice state 

that the proposed ordinance or regulation will be considered ñpursuant to this subpartò thus 

requires all notices to expressly cite Alabama Code § 45-2-261.04(b). 

25. As stated above, on May 5, 12 and 19, 2021, the Planning Commission and the 

Department ran notices in a local newspaper to the effect that the Commission intended to hold a 

public hearing on June 1, 2021 to consider the proposed zoning map and text amendments for 

Planning District 19.  However, none of the notices cited Alabama Code § 45-2-261.04(b), as 

required by that subpart.   

26. Alabama Code § 45-2-261.04(a) provides that ñordinances and regulations shall be 

made with reasonable consideration, among other things, to the character of the district and its 

peculiar suitability for particular uses and with the view of conserving the value of the buildings 

and encouraging the most appropriate use of land throughout the district.ò  Resolution #2021-076 

violates Ala. Code § 45-2-261.04(a), and is arbitrary and capricious, because it is inconsistent with 

the character of the district and its suitability for particular uses, including the particular uses of 

the Property. 

27. District 19, and Resolution #2021-076ôs zoning of the Property as an OR district in 

particular, constitutes piecemeal or spot zoning in violation of Alabama law.  More specifically, 

Resolution #2021-076 singled out the Property despite it not being part of any comprehensive plan. 

COUNT FOR DECLARATORY JUDGMENT 

28. RSA adopts and realleges the foregoing allegations of this Complaint as if set forth 

fully herein. 

29. Pursuant to Alabama Rule of Civil Procedure 57 and Alabama Code § 6-6-220 et 

seq., a justiciable controversy exists between RSA, the Commission and the County regarding 
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