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MAXWELL, JUSTICE, FOR THE COURT:

¶1. This appeal stems from the Legislature’s passing and the Governor’s recent signing

of House Bill 1020.1  The catalyst for the Legislature’s passing of House Bill 1020 is what

one judge recently described as the “sweltering, undisputed and suffocating” crime problem

in Jackson, Mississippi—a problem that has “crippled the criminal justice system.”2  

¶2. While political and social controversy have surrounded this bill, the bulk of the bill’s

1 H.B. 1020, Reg. Sess., 2023 Miss. Laws ch. 546.  

2 Order, NAACP v. Reeves, No. 3:23-CV-272-HTW-LGI, 2023 WL 3767059, at

**5-6 (S.D. Miss. June 1, 2023).  
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provisions, which are aimed at improving public safety and bolstering judicial resources in

Jackson, are not at issue.  

¶3. For example, the petitioners—Ann Saunders, Sabreen Sharrief, and Dorothy Triplett

(collectively, Saunders)—all residents of Jackson—have not challenged the bill’s expansion

of the boundaries and overall footprint of the Capitol Complex Improvement District

(CCID).3  Nor have they challenged the diversion of taxes collected in Jackson to the CCID

Project Fund or the authorization for additional appointed assistant district attorneys and

public defenders for the Seventh Circuit Court District.4  There are also no complaints about

the legislative directive that the Department of Public Safety develop a 911 system within the

CCID boundaries.5 Instead, the petitioners challenge just two provisions in House Bill

1020—Section 1 and Section 4.

¶4. Section 1 of House Bill 1020, directs this Court’s Chief Justice to appoint four

additional (and unelected) circuit judges to the existing Seventh Circuit Court District—the

district comprised of the City of Jackson and all of Hinds County—for a term ending

December 31, 2026.6  The second challenged provision, Section 4 of House Bill 1020, is a

more ambitious endeavor that creates a new statutory inferior court, much like a municipal

court, to serve the CCID.7 

3 H.B. 1020, Reg. Sess., 2023 Miss. Laws ch. 546, § 8.

4  Id. §§ 2, 3, & 9.

5 Id. § 13.

6  Id. § 1.

7  Id. § 4.
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¶5. Saunders’s lawsuit claims both provisions violate Mississippi’s Constitution.  But

Hinds County Chancellor J. Dewayne Thomas, who held hearings on Saunders’s challenges,

disagreed and dismissed her complaint.  She now appeals.

¶6. After review, we agree with the chancellor that the creation of the CCID inferior court

in Section 4 of House Bill 1020 is constitutional.  Article 6, Section 172, of the Mississippi

Constitution expressly and undeniably confers on the Legislature the authority to establish

inferior courts, such as the CCID inferior court, as needed.  And here the Legislature

exercised this authority, creating a municipal-like court to serve the CCID.

¶7. But we agree with Saunders that Section 1’s creation of four new appointed

“temporary special circuit judges” in the Seventh Circuit Court District for a specified,

almost-four-year term violates our Constitution’s requirement that circuit judges be elected

for a four-year term.8  While Section 1 calls these new judges “special circuit judges” on





Background Facts & Procedural History

I. The Legislature enacted Mississippi Code Section 9-1-105 in 1989.

¶11. In 1989, the Legislature enacted Section 9-1-105.  Subsection 1 concerns judicial

appointments when a judicial officer is unwilling or unable to serve.  Miss. Code Ann. § 9-1-

105(1) (Rev. 2019).  Subsection 2 authorizes the Chief Justice of the Mississippi Supreme

Court to appoint a special judge on a temporary basis “in the event of an emergency or

overcrowded docket.”9  Miss. Code Ann. § 9-1-105(2).  

II. Chief Justices have utilized Section 9-1-105(2) to appoint special

judges to the Seventh Circuit Court District for years. 

¶12. In the almost thirty-five years of its existence, Section 9-1-105(2) has been routinely

utilized numerous times by Chief Justices of this Court to assist trial courts facing

emergencies or overcrowded dockets.  

¶13. In 2003, at the request of the senior judge of the Twelfth Circuit Court District

9 Subsection (2) provides:

Upon the request of the Chief Judge of the Court of Appeals, the senior judge

of a chancery or circuit court district, the senior judge of a county court, or

upon his own motion, the Chief Justice of the Mississippi Supreme Court, with

the advice and consent of a majority of the justices of the Mississippi Supreme

Court, shall have the authority to appoint a special judge to serve on a

temporary basis in a circuit, chancery or county court in the event of an

emergency or overcrowded docket. It shall be the duty of any special judge so

appointed to assist the court to which he is assigned in the disposition of

causes so pending in such court for whatever period of time is designated by

the Chief Justice. The Chief Justice, in his discretion, may appoint the special

judge to hear particular cases, a particular type of case, or a particular portion

of the court’s docket.

Miss. Code Ann. § 9-1-105(2).
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(Forrest and Perry Counties), Chief Justice Edwin L. Pittman appointed Jess H. Dickinson

to serve as a special circuit judge.10  And in 2004, at the request of the Seventh Circuit Court

District judges—the very circuit court district at issue here—Chief Justice James W. Smith,

Jr., appointed retired judge L. Breland Hilburn as special circuit court judge to help handle

the surge of criminal matters in Hinds County.11

¶14. Over the next eight years, Chief Justice Smith and his successor Chief Justice William

L. Waller, Jr., utilized Section 9-1-105(2) continually to extend Judge Hilburn’s special

appointment through April 2012.  During this time period, additional judges were also

appointed to help Hinds County’s overcrowded criminal docket.  The Chief Justice appointed

some of these special judges sua sponte.12  Others were appointed after consulting the

Seventh Circuit Court District judges about the criminal case backlog.13  Two judges were

10 Order, In re: Appoie:dtl



even appointed by the Chief Justice using federal grant money aimed at combating crime.14 

¶15. All told, from 2003 to 2012, this Court’s Chief Justices appointed seven different

special judges.  And as many as six of these special appointed circuit judges were utilized to

tackle the Seventh Circuit Court District’s criminal docket at the same time—serving with

and in addition to the four elected circuit court judges.15

¶16. Beginning in mid-2020, the present Chief Justice, at the various courts’ request, began

exercising his statutory authority to appoint special judges to Circuit Court Districts,

Chancery Court Districts, County Courts, and Youth Courts throughout the State in response

to the COVID-19 emergency.16  And in 2022, the Chief Justice appointed four special judges

14 Order, 



to the Seventh Circuit Court District “to alleviate the strain on the Hinds County courts

caused or exacerbated by the COVID-19 pandemic.”17  

Districts); Order Appointing Special Judge, In re: Judicial Appointment Related to

Coronavirus (COVID-19): Special Judge for Chancery Court of Sixteenth Chancery

Court District, No. 2020-AP-00794-SCT (Miss. Jan. 6, 2021) (Sixteenth Chancery Court

District, encompassing George, Greene, and Jackson Counties); Order Appointing Special

Chancellor, 



III. The Legislature passed House Bill 1020 in 2023. 



additional full-time assistant district attorneys.  Id. §3. 

¶19. The Capitol Complex Improvement District (CCID), which overlays a portion of the

City of Jackson and includes the State Capitol and other state buildings, had been created by

earlier legislation.  House Bill 1020, Section 4, creates an inferior court for the CCID, which

shall have the same jurisdiction as municipal courts.19   Id. § 4.  And Sections 5 through 7

19 In its entirety, Section 4 provides:

(1) (a) From and after January 1, 2024, there shall be created one (1) inferior

court as authorized by Article 6, Section 172 of the Mississippi Constitution

of 1890, to be located within the boundaries established in Section 29-5-203

for the Capitol Complex Improvement District, hereinafter referred to as

“CCID”.  The CCID inferior court shall have jurisdiction to hear and

determine all preliminary matters and criminal matters authorized by law for

municipal courts that accrue or occur, in whole or in part, within the

boundaries of the Capitol Complex Improvement District; and shall have the

same jurisdiction as municipal courts to hear and determine all cases charging

violations of the motor vehicle and traffic laws of this state, and violations of

the City of Jackson’s traffic ordinance or ordinances related to the disturbance

of the public peace that accrue or occur, in whole or in part, within the

boundaries of the Capitol Complex Improvement District.    

       

       (b) Any person convicted in the CCID inferior court may be placed in the

custody of the Mississippi Department of Corrections, Central Mississippi

facility.

(2) The Chief Justice of the Mississippi Supreme Court shall appoint the

CCID inferior court judge authorized by this section.  The judge shall possess

all qualifications required by law for municipal court judges. Such judge shall

be a qualified elector of this state, and shall have such other qualifications as

provided by law for municipal judges. 

(3) The Administrative Office of Courts shall provi



provide for prosecuting attorneys, a clerk, and a suitable building for the CCID inferior court. 

Id. §§ 5 to 7.   

¶20. Section 8 extends the CCID’s geographical boundaries.  Id. § 8.  And Section 9 diverts

a portion of sales tax collected in Jackson to the CCID Project Fund.  Id. § 9.  Additional

sections provide for the full staffing of the Jackson Police Department, body cameras for the

Capitol Police, and a 911 emergency call system for the CCID.  Id. §§ 10, 11, and 13.  

¶21. Only Section 1—which calls for the appointment of four special circuit judges for the

Seventh Circuit Court District—and Section 4—which creates the CCID inferior court—are

at issue here. 

IV. Saunders filed a complaint for declaratory and injunctive relief. 



because House Bill 1020, Section 4, lacks an express right to appeal from the CCID court to

the superior circuit court.

¶25. Finally, Saunders alleged Section 9-1-105(2) is unconstitutional for the same reasons



inapplicable to prospective injunctive relief.  Bec



determined he could not.  

¶32. First, the chancellor could not find the judicial-appointment statutes violated Article 6,

Sections 153 and 165, of the Mississippi Constitution.  The chancellor agreed with the Court

of Appeals, which—when faced with a similar argument that Section 9-1-105 was

unconstitutional—determined that Section 165 was not the “exclusive mechanism” for

appointing special judges.  McDonald v. McDonald, 850 So. 2d 1182, 1187 (Miss. Ct. App.

2002).   Moreover, the chancellor recognized, as a three-judge district court panel did in

1993, that Section 9-1-105’s limited appointive power “reflects nothing more than a slight

shift in the appointive authority between the executive and the judicial branches of

government in Mississippi.”  Prewitt v. Moore, 840 F. Supp. 428, 435 (N.D. Miss. 1993). 

“[T]he Legislature has all political power not denied by the state or national constitutions[.]” 

Wheeler v. Shoemake, 213 Miss. 374, 402, 57 So. 2d 267, 280 (1952). And finding no

relevant limitations, the chancellor ruled the Legislature could extend appointment authority

to the Chief Justice under both Section 9-1-105 and House Bill 1020, Section 1. 

¶33. The chancellor further emphasized neither statute creates additional permanent

judgeships.  Instead, by their respective terms, the appointments are temporary and based on

exigent circumstances and did not dilute the power or duties of the elected Hinds County

circuit judges.  

¶34. As to the CCID inferior court, the chancellor rejected Saunders’s argument that House

Bill 1020, Section 4, violated Article 6, Section 172, of the Mississippi Constitution. 

According to the chancellor, “[t]he lack of specific language regarding the right of appeal,
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while perhaps not ideal, does not necessitate that there exists no right of appeal.”  The CCID

inferior court has the same jurisdiction as municipal courts to hear and determine preliminary

and criminal matters.  And other, already existing statutory law permits anyone adjudicated

guilty by a municipal court to appeal to the county court, or if there is no county court to the

circuit court.  Miss. Code Ann. § 11-51-81 (Rev. 2019).  Because House Bill 1020, Section

4, can be reasonably read with other existing law to provide a right to appeal from the CCID

court to a constitutional court, the chancellor ruled Saunders could not show the CCID court

is unconstitutional. 

VII. Saunders appealed.

¶35. On May 15, 2023, the chancellor entered a final order denying all relief requested by

Saunders.  Saunders immediately appealed all three dismissal orders—the order dismissing

Chief Justice Randolph, the order dismissing Circuit Clerk Zack Wallace, and the final order

denying Saunders’s motion for a preliminary injunction and dismissing Saunders’s complaint

and amended complaint for declaratory and injunctive relief. 

Discussion

¶36. On appeal, our guiding principle is our standard of review.  And regardless of public

sentiment for or against House Bill 1020, our standard of review remains the

same—legislative enactments are presumed valid.  

¶37. This Court “adhere[s] to the rule that one who assails a legislative enactment must

overcome the strong presumption of validity and such assailant must prove his conclusion

affirmatively, and clearly establish it beyond a reasonable doubt.”  Loden v. Miss. Pub. Serv.

16



Comm’n, 279 So. 2d 636, 640 (Miss. 1973).  In reviewing attacks on duly enacted

legislation, “[a]ll doubt must be resolved in favor of the validity of a statute.”  Id.  And “[i]f

possible, courts should construe statutes so as to render them constitutional rather than

unconstitutional if the statute under attack does not clearly and apparently conflict with

organic law after first resolving all doubts in favor of validity.”  Id. (citing Bd. of Educ. v.

State Educ. Fin. Comm’n, 243 Miss. 782, 138 So. 2d 912 (1962)).

I. CCID Inferior Court

¶38.  We first apply this standard to the new CCID inferior court.  And in doing so, we find

Saunders cannot overcome the strong presumption that the Legislature’s creation of the

CCID inferior court is constitutional.  

¶39.  Again, no one before this Court is questioning the creation of the Capitol Complex

Improvement District.  Nor is Saunders challenging Section 8 of House Bill 1020 that

expands the CCID’s geographical boundaries.  The other provisions that provide tax funding,

increased law enforcement, and a 911 call system for the CCID are also not at issue.  What

Saunders complains about is the Legislature’s creation of an inferior statutory court, akin to

a municipal court, to serve the CCID.

A.  Article 6, Section 172, of the Mississippi Constitution

directs the Legislature to establish inferior courts as

necessary.

¶40. Article 6, Section 172, of the Mississippi Constitution does not merely permit but

actually directs the Legislature to establish and abolish inferior courts as needed.  Miss. 

Const. art. 6, § 172 (“



courts as may be necessary



omission of appeals language against the CCID court’s validity when our law directs we do

the exact opposite—strongly presume properly enacted legislation is valid.  Loden, 279 So.

2d at 640.  

¶43. While we agree with the chancellor that Section 4’s absence of an express appeal



¶45. Given that the CCID court has the same jurisdiction and function as a municipal

court—and resolving any doubt in favor of the CCID court’s validity, as we must—we

conclude the Legislature intended appeals from this inferior court to proceed just like typical

municipal court appeals.22

D. The existing appeals process applies.

¶46. Under Mississippi Code Section 11-51-81, appeals from municipal courts first go to

county court.  Miss. Code Ann. § 11-51-81.  And from there, further appeal may be taken to

the circuit court.  Id.  Recognizing this existing appeals process applies to the CCID inferior

court is not legislative mind reading as the dissent suggests.  Rather, it is a straightforward

common sense reading of the legislation and Section 11-51-81—one that resolves doubt in

favor of the CCID court and stays true to our law’s directive to strongly presume the validity

of duly enacted statutes.  See Loden, 279 So. 2d at 640 (“All doubt must be resolved in favor

of the validity of a statute.” (emphasis added)).

¶47. But the dissent ignores this directive.  In fact it does the opposite.  It reads this duly

enacted statute with an eye towards finding it invalid—hunting for a reason to throw it out. 

It does so by resolving doubt against the statute and negatively presuming the Legislature

intended there be no right to appeal from a CCID court, ever.  With respect for the dissent,

our law forbids this approach.  

¶48. Because the Legislature created the functional equivalent of a municipal court for the

CCID, appeals from the CCID will follow the same statutory appeals process as municipal

22 See Miss. Code Ann. § 11-51-81.
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courts.  So the circuit court—the constitutional court from which the CCID inferior court’s

jurisdiction was carved—has controlling authority via the appellate process outlined in

Section 11-51-81.  

¶49. But available appellate review of CCID decisions does not stop there.

E. The CCID Inferior Court also enjoys additional review. 

¶50. The CCID inferior court also enjoys additional certiorari review under Mississippi

Code Section 11-51-95 (Rev. 2019).  That section grants express, controlling authority to the

circuit court to review judgments by “all tribunals inferior to the circuit court” through the

procedure of writ of certiorari.  Id.  And this long-established statutory mechanism for

certiorari review of inferior courts exists  “whether an appeal be provided by law from the

judgment sought to be reviewed or not.”  Id. 





Mississippi Constitution.  

II. Appointment of Special Temporary Judges

¶55. Saunders’s other constitutional challenge focuses on the Chief Justice’s appointment

of special temporary judges.  Saunders argues both House Bill 1020, Section 1,  and Section

9-1-105(2) violate the plain language of Article 6, Sections 153 and 165, of the Mississippi

Constitution.  

¶56. Section 153 provides, “The judges of the circuit and chancery courts shall be elected

by the people in a manner and at a time to be provided by the legislature and the judges shall

hold their office for a term of four years.”  And under Section 165, “Whenever any judge of

the Supreme Court or the judge or chancellor of any district in this State shall, for any reason,

be unable or disqualified to preside at any term of court, . . . the Governor may commission



A. House Bill 1020, Section 1, Versus Section 9-1-105(2)

¶58. After review, we agree with Saunders that Section 1 of House Bill 1020 violates

Article 6, Section 153, of the Mississippi Constitution’s express requirement that “[t]he

judges of the circuit . . . courts shall be elected by the people” for “a term of four years.”  

¶59. Section 1 does not create a constitutionally allowed inferior court, like the legislatively

crafted CCID court in Section 4.  Neither does it add additional elected circuit judges to the

current Seventh Circuit Court District nor create a new and distinct circuit court district,

staffed with newly elected judges.  

¶60. Instead, Section 1 creates four additional, unelected circuit court judgeships.  These

new judgeships are posted within the already existing Seventh Circuit Court District.  And

instead of election, the legislation mandates the Chief Justice appoint these four new judges. 



Section 1 judges are just unelected circuit judges, appointed into the Seventh Circuit Court

District to serve three-and-a-half years instead of four. 

¶61. Even viewing Section 1’s language with a strong eye towards validity, we find

Section 153’s express election requirement prohibits these particular circuit court judgeships,

which are appointed for a term, and not elected.  Thus, Section 1 cannot survive





brought on by the COVID-19 pandemic.26 

¶67. There is additional flexibility in the Chief Justice’s discretionary appointment

authority, further distinguishing it from Section 1’s mandatory application.  As Section 9-1-

105(2) explains, “[t]he Chief Justice, in his discretion, may appoint the special judge to hear

particular cases, a particular type of case, or a particular portion of the court’s docket.”

B. Using Section 9-1-105(2) Temporary Appointments to

Handle Criminal Cases 

¶68. Before the chancellor, the State argued, “House Bill 1020 inescapably was designed

in large part to address Jackson’s crime problem . . . that may be the elephant in the room,

but we’ve got a crime problem in this city, period.”  While appellate courts do not make

independent findings, we would have to bury our head in the sand to suggest crime is not

surging in Jackson.  

¶69. A district judge in a parallel proceeding challenging House Bill 1020 in federal court

recently found the “facts of Jackson”—which include a nation-leading per capita murder rate

in 2021 (“[h]igher than Birmingham, Atlanta, Detroit, and even Chicago”) and a slightly

decreased homicide rate in 2022 that “still managed to surpass every other major city,”

combined with similarly high percentages of other violent crimes and ever-recruiting street

gangs—“have crippled the criminal justice system.”27 We mention this because just as the

26 See supra n.16.  

27 Order, NAACP v. Reeves, No. 3:23-CV-272-HTW-LGI, 2023 WL 3767059, at

**5-6 (S.D. Miss. June 1, 2023).  As Judge Wingate’s order observes:  

The FBI crime statistics tell the sorrowful story: In 2020, Jackson reported

130 homicides—a record number at that time.  In 2021, Jackson surpassed

27



Chief Justice utilized Section 9-1-105(2) to mobilize additional judges during the COVID-19

pandemic, the Chief Justice has discretionary statutory authority to appoint temporary, special

judges, as his predecessors have, to assist continuing backlogs and mounting crime problems.

¶70. In her attempt to curtail this authority, Saunders insists we must read into Section 9-1-



judges assist the court “for whatever period of tim



as a defendant.28  

¶74. Mississippi has long recognized the doctrine of judicial immunity.  Wheeler v.

Stewart, 798 So. 2d 386, 392 (Miss. 2001) (citing DeWitt v. Thompson, 192 Miss. 615, 7 So.

2d 529 (1942); Bell v. McKinney, 63 Miss. 187 (1885)).  Judicial immunity applies to

judicial acts.  Loyacono v. Ellis, 571 So. 2d 237, 238 (Miss. 1990) (citing DeWitt, 7 So. 2d

at 532).  And the Chief Justice’s appointing a special judge is clearly a judicial act.  Vinson,

879 So. 2d at 1057 (holding that Chief Justice Prather’s appointment of a special judge under

Section 9-1-105 was a “judicial act” entitled to judicial immunity); see also Kemp ex rel.

Kemp v. Perkins, 324 Fed. App’x 409, 412 (5th Cir. 2009).

¶75. Still, Saunders asks this Court to recognize for the first time a remedies-based

exception to our judicial-immunity doctrine.  Saunders requests we permit judges to be sued

for their judicial acts when only prospective injunctive relief is sought, and not money

damages.  But we are unpersuaded an exception should apply here.  

¶76. As support for her remedies-based exception, Saunders primarily leans on Pulliam

v. Allen, a federal § 1983 case in which the United States Supreme Court held that “judicial

immunity is not a bar to prospective injunctive relief against a judicial officer acting in her

judicial capacity.”  Pulliam v. Allen, 466 U.S. 522, 541-42, 104 S. Ct. 1970, 1981, 80 L. Ed.

2d 565 (1984).  But in the wake of Pulliam, Congress amended § 1983 to make clear that “in

28 We emphasize the Chief Justice has maintained he is not a proper party to this suit. 

He denied Saunders’s motion to recuse on appeal, finding no basis for recusal existed



any action brought against a judicial officer for an act or omission taken in such officer’s

judicial capacity, injunctive relief shall not be granted unless a declaratory decree was

violated or declaratory relief was unavailable.”  42 U.S.C. § 1983 (emphasis added); see also

Bauer v. Texas, 341 F.3d 352, 357 (5th Cir. 2003). 

¶77. While § 1983’s express immunity provision is o



judge had made an allegedly unconstitutional administrative decision—something much

different than following an enacted law that is alleged to be unconstitutional.29  

¶80. By suing the Chief Justice as a defendant in an action solely aimed at having statutes

declared unconstitutional, Saunders pitted the Chief Justice in the constitutionally untenable

position of seemingly having to defend himself over a statute passed by the Legislature and

signed by the Governor.  The tension with this is obvious because  “[j]udges exist to resolve

controversies about a law’s meaning or its conformance to the Federal and State

Constitutions, not to wage battle as contestants in the parties’ litigation.”  Whole Woman’s

Health v. Jackson, 595 U.S. 30, 40, 142 S. Ct. 522, 211 L. Ed. 2d 316 (2021) (emphasis

added).   “As [the United States Supreme] Court has explained, ‘no case or controversy’

exists ‘between a judge who adjudicates claims under a statute and a litigant who attacks the

constitutionality of the statute.’”  Id. (quoting Pulliam, 466 U.S. at 538 n.18).  While an

existing “case or controversy” is a federal standing requirement, Mississippi’s more lax

standing rules by no means green light the suing of judges when the sole claim is that a

statute is unconstitutional.  As Saunders’s counsel



¶81. We have found no cases, in this Court or others, where a Chief Justice has been

successfully sued in like circumstances.  And we ho



of the judicial nature of their responsibility, the chancery clerks and judges do not have a

sufficiently ‘personal stake in the outcome of the controversy as to assure that concrete

adverseness which sharpens the presentation of issues on which the court so largely depends

for illumination of difficult constitutional questions.’” (quoting Baker v. Carr, 369 U.S. 186,

204, 82 S. Ct. 691, 7 L. Ed. 2d 663 (1962))).  Akin to her action against the Chief Justice,



¶85. I concur with the majority on all issues except its decision to uphold the Capitol

Complex Improvement District (CCID) court. Because of a fatal constitutional deficiency

in the Legislature’s failure to place the CCID court under the supervision of a constitutional

court, I dissent in part.  

¶86. The parties and this Court are in agreement on the nature of a legislatively created

“inferior court” as contemplated by the Mississippi Constitution. See



Municipal courts are legislatively created inferior courts that are invested with some of the

jurisdiction of the circuit court and are supervised by the circuit court via a right to appeal.

Miss. Code Ann. § 99-35-1 (Rev. 2020).31

¶88. Here, however, while House Bill 1020 may seem to carve the jurisdiction of the CCID

court (a criminal trial court) from that of the circuit court, no statutory mechanism operates

to place the CCID court under the controlling authority of the circuit court. This is a fatal

constitutional deficiency that cannot be rectified by the judicial branch of government. The

majority, while finding that the absence of an explicit right to appeal is “perhaps not ideal,”

holds that this Court can construe the statutory right of appeal from municipal court as

applicable to the CCID court. Maj. Op. ¶ 43. It further holds that the limited certiorari

mechanism from justice court to circuit court found in Mississippi Code Section 11-51-93

(Rev. 2019) and extended to inferior tribunals in Mississippi Code Section 11-51-95 (Rev.

2019) operates as a sufficient means of constitutional supervision. 

¶89. I disagree. We do not have the constitutional authority to amend the statutory

definition of a municipal court, and well-established principles of statutory construction do

not permit us to engraft a right of appeal into the plain language of House Bill 1020. The

certiorari procedure under Section 11-51-95 confines the circuit court to a review of

questions of law apparent from the face of the record of lower court proceedings. This

limitation precludes superior court oversight of evidentiary, procedural, and adjudicatory

31 Other examples exist in Mississippi’s judiciary, including youth court. See Miss.

Code Ann. § 43-21-651(1) (Rev. 2021). 
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the Chief Justice of the Mississippi Supreme Court.33 Additionally, and unlike any

Mississippi municipal court, persons convicted of misdemeanors in the CCID court can be

placed in the custody of the state prison system at the Central Mississippi Correctional

Facility. House Bill 1020 selectively adopts certain provisions of the municipal court statute

but has other characteristics that conflict with the same statute, an approach impossible if it

were, by fundamental operation, a municipal court. 

¶92. The majority “conclude[s] [that] the Legislature intended appeals from this inferior

court to proceed just like typical municipal court appeals.” Maj. Op. ¶ 45. We cannot arrive

at this conclusion without adding language to the statute that simply is not there. “The

function of the Court is not to decide what a statute should provide, but to determine what

it does provide.” Lawson v. Honeywell Int’l, Inc., 75 So. 3d 1024, 1027 (Miss. 2011) (citing

Russell v. State, 231 Miss. 176, 94 So. 2d 916, 917 (1957)). “This Court ‘cannot . . . add to

the plain meaning of the statute.[’]” Id. at 1030 (quoting His Way Homes, Inc., v. Miss.

Gaming Comm’n, 733 So. 2d 764, 769 (Miss. 1999)). The presumption of constitutionality

can be rebutted and does not require one to guess the Legislature’s intent when no intent

related to constitutional supervision is apparent from the plain language of the statute. 

¶93. When this Court declares a state statute unconstitutional, such action does not imply

that the Legislature set out with the goal of creating constitutionally deficient legislation. See

Maj. Op. ¶ 47. Our presumption of constitutionality is tempered by the separation of powers

33



doctrine and our well-established principles of statutory construction. Here, the practical

outcome of House Bill 1020 is that the CCID court has not been placed by statute under the

supervision of a constitutional court. 

¶94. We have no constitutional or legislative prerogative to amend the statutory definition

of municipal court, and we have no such prerogative to add to the plain language of the

statute that appeals from the CCID court shall proceed the same way as appeals from

municipal court. The majority asserts that the Legislature’s intent is “crystal clear[,]” but for

support cites the express provisions of the statute that electively adopt some aspects of

municipal court. Maj. Op. ¶ 44. What is clear is that the Legislature was aware that to make

a municipal court provision applicable to the CCID court, such a provision had to be

incorporated by express reference. The Legislature did not view itself bound by provisions

it did not expressly adopt, as evidenced by the House Bill 1020 provisions which are directly

inconsistent with the municipal statutes.

¶95. It is not the judiciary’s place to follow behind the Legislature and choose additional

municipal court provisions to add to the plain language of an enacted statute. Therefore, this

Court cannot classify or uphold the CCID court as an “inferior court.” While the CCID court

is—metaphorically speaking—a peg in need of a hole, it, being a square peg, simply will not



¶96. The catch-all language “other tribunals” in Section 11-51-81 does not operate to create

a right of appeal from the CCID court. Section 11-51-81 created a right of appeal to county

court from justice courts and municipal courts. Previously, appeals from municipal court

went directly to circuit court for a de novo trial under Mississippi Code Section 99-35-1.34

After declaring that the new appeal process to county court “shall be . . . under the same rules

and regulations as are provided on appeals to the circuit court[,]” Section 11-51-81 clarifies

further that the new appeal to county court applies only to justice and municipal courts and

is not applicable to other appeals proceeding —as justice and municipal court appeals have

been doing via Section 99-35-1—pursuant to other appeal statutes. Instead, “appeals from

orders of the board of supervisors, municipal boards, and other tribunals . . . shall be direct

to the circuit court as heretofore.” Miss. Code Ann. § 11-51-81 (emphasis added). 

¶97. Section 11-51-81 provides in relevant part:

All appeals from courts of justices of the peace,[35] special and general, and

from all municipal courts shall be to the county court under the same rules and

regulations as are provided on appeals to the circuit court, but appeals from

orders of the board of supervisors, municipal boards, and other tribunals other

than courts of justice of the peace and municipal courts, shall be direct to the

circuit court as heretofore. And from the final judgment of the county court in

a case appealed to it under this section, a further appeal may be taken to the

circuit court on the same terms and in the same manner as other appeals from

the county court to the circuit court are taken . . . .

34 See also Miss. R. Crim. P. 30.1 (providing for appeals from county court).

“[W]here there is conflict between a statute and a procedural rule created by the Supreme

Court, the rule controls and the statute is void and of no effect.” Murray v. State, 870 So.

2d 1182, 1184 (Miss. 2004) (citing State v. Blenden, 748 So. 2d 77, 88 (Miss. 1999)) .
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The express right to appeal to circuit court from boards of supervisors and municipal boards

is found in Mississippi Code Section 11-51-75 (Rev. 2019).

¶98. Therefore, considering Section 11-51-81 as a whole,  the reference to “other tribunals”

merely clarifies that a litigant possessed of an express statutory right to appeal to circuit court



provide constitutionally sufficient oversight of the CCID court. An inferior court “must be

inferior in ultimate authority to the constitutionally created court which exercises the same

jurisdiction[]” and “[t]his superiority is shown by giving the constitutional court controlling

authority over the legislative court[.]” Marshall, 662 So. 2d at 570. “[S]uperiority is

accomplished by giving the circuit court the controlling authority of reversal, revisal,

correction, and direction over the new court . . . .”  Ex parte Tucker, 164 Miss. 20, 143 So.

700, 701 (1932)). 

¶101. The certiorari mechanism of Section 11-51-93 mandates that “the [circuit] court shall

be confined to the examination of questions of law arising or appearing on the face of the

record and proceedings.” This limitation precludes the circuit court’s exercise of 

“controlling authority” over CCID court determinations of matters that are not questions of

law, including evidentiary issues that would be rev



make certiorari review particularly appropriate, such as that “the Court of Appeals has

rendered a decision which is in conflict with a pri



for the same crime in municipal or justice court.36 Consider a motorist who is ticketed for a

traffic violation (or arrested for some other misdemeanor) within the boundaries of the CCID.

The ticketing officer could be a state trooper, a Jackson police officer, a capitol police

officer, the sheriff, a sheriff’s deputy, or a constable. The officer could elect to make the

ticket returnable to the Jackson municipal court, the CCID court, the justice court, or the

county court. 

¶106. A person tried in municipal court or justice court could appeal directly the

misdemeanor conviction directly to a court of record for a trial de novo. If that de novo trial

is in county court, a convicted defendant could appeal to the circuit court sitting as an

appellate court, with the benefit of a full record and no restriction limiting the appeal to

questions of law. A CCID court defendant, however, would be limited to petitioning for

discretionary certiorari review only on questions of law. See Abraham v. State, 61 So. 3d

199 (Miss. Ct. App. 2010) (the circuit court properly denied certiorari review of conviction

in absentia for speeding and following too closely); Lott v. City of Bay Springs, 960 So. 2d

525, 526 (Miss. Ct. App. 2006) (circuit court properly denied certiorari from a conviction

in absentia for driving under the influence).37



¶107. In practice, this certiorari procedure typically is used for the appeal of civil matters.

See Spears v. Miss. Dep’t of Wildlife, Fisheries & Parks, 997 So. 2d 946 (Miss. Ct. App.

2008); Bynum v. Miss. Dep’t of Educ., 906 So. 2d 81 (Miss. Ct. App. 2004); Bd. of Trs. of

State Insts. of Higher Learning v. Brewer, 732 So. 2d 934 (Miss. 1999); Hall v. Bd. of Trs.

of State Insts. of Higher Learning, 712 So. 2d 312 (Miss. 1998); Miss. Emp. Sec. Comm’n

v. Collins, 629 So. 2d 576 (Miss. 1993); Mills v. Churchwell Motor Co., 154 Miss. 631, 122
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