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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SOUTHERN POVERTY LAW CENTER,

in its individual capacity and on behalf of its clients
detained at LaSalle ICE Processing Center, Irwin
County Detention Center, and Stewart Detention
Center

400 Washington Ave.

Montgomery, AL 36104,

Plaintiff,
V.

U.S. DEPARTMENT OF HOMELAND
SECURITY

3801 Nebraska Ave., NW

Washington, DC 20016;

U.S. IMMIGRATION AND CUSTOMS
ENFORCEMENT

500 12th St., SW

Washington, DC 20536;

KIRSTJEN NIELSEN, Secretary of Homeland
Security, in official capacity

3801 Nebraska Ave., NW

Washington, DC 20016;

RONALD D. VITIELLO,! Deputy Director and
Senior Official Performing the Duties of Director,
U.S. Immigration and Customs Enforcement, in
official capacity

500 12th St., SW

Washington, DC 20536;

MATTHEW ALBENCE, Executive Associate
Director, Enforcement & Removal Operations, and
Senior Official Performing the Duties of the Deputy
Director, ICE

in official capacity

Civil Action No.
1.18-cv-00760-CKK

FIRST AMENDED COMPLAINT

1 Under Federal Rule of Civil Procedure 25(d), Mr. Vitiello is substituted for Mr. Thomas

Homan as a defendant.
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family. Employers and communities lose valuable contributors, often with no notice, creating
further dislocation. And for those who have fled their home countries more recently due to
persecution, their imprisonment in the United States simply continues a cycle of trauma they
sought to escape. Without legal representation, the prospects for asserting their rights and reuniting
with their families are dim.

7. And yet imprisoned in such isolated settings, people often find it impossible to
secure counsel. Moreover, in the rare instances where people in these rural detention centers are
able to retain counsel, Defendants’ policy and practice is to detain so many people in these prisons
that the small number of attorney-visitation rooms makes attorney-client meetings extremely
difficult—if not impossible.

8. Defendants’ policies and practices create and maintain substantial barriers that
prevent meaningful access to and communication with attorneys. Defendants place people in civil
detention in remote prisons where attorneys are forced to wait hours to meet with a single client,
where access to critically needed interpreters is restricted, where contact visitation between
attorneys and clients is categorically prohibited, where people are shackled during legal visits, and
where their ability to speak remotely and confidentially with their attorneys via telephone is
substantially impeded or functionally non-existent.

9. After placing people in these prisons, Defendants fail to adequately monitor their
agents who operate them. Despite Defendants’ nondelegable constitutional duty to ensure adequate
access to counsel and the courts, Defendants do little-to-nothing to prevent their agents from
compounding the barriers between detainees and attorneys. Defendants are ultimately responsible
for ensuring that conditions in these prisons comply with constitutional dictates; yet, due to

Defendants’ abdication of their monitoring and oversight duties, the agents who operate the prisons



enjoy virtual impunity for their obstructive conduct. For example, Defendants’ agents unjustifiably
interrupt attorney-client visits, search attorneys’ legal files, deny attorney-client meetings during
counts and shift changes, prevent attorneys from seeing their clients even when visitation rooms
are available, frequently and arbitrarily change visitation rules, and listen in on attorney-client

communications.

10.  Attorneys and others providing assistance with legal representation also endure
harassment for the “unpopular work™ of representing these detainees. The tactics of Defendants
and their agents include following legal representatives off detention center property, examining
them on the side of the road, and accusing them of supporting “illegal immigration;” forcing them
to remove undergarments before entering civil prisons; pressuring them to end attorney-client
visits early; interrupting and interrogating them during client visits; and trapping them for hours

in locked areas of the prisons.

11.
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hereinafter “LaSalle”); Irwin County Detention Center in Ocilla, Georgia (“Irwin”), and Stewart
Detention Center in Lumpkin, Georgia (“Stewart”). The totality of barriers to accessing and
communicating with attorneys endured by detainees in these prisons deprives SPLC’ s clients of
their constitutional rights to access courts, to access counsel, to obtain full and fair hearings and to
substantive due process, in violation of the Due Process Clause of the Fifth Amendment. In
addition, Defendants’ conduct violates the Administrative Procedure Act, as well as SPLC’s rights

under the First Amendment to represent civil detainees.

PARTIES

14. Plaintiff Southern Poverty Law Center (“SPLC”) is a hon-profit corporation based
in Montgomery, Alabama, with offices in four other Southern states: Florida, Georgia, Louisiana,
and Mississippi. SPLC is opening an office in Washington D.C. in the coming year and has already
begun to staff it with undersigned counsel.

15. SPLC engages in litigation and advocacy to make equal justice and equal
opportunity a reality for all, including the most vulnerable members of our society. Lawsuits
brought by SPLC have challenged institutional racism and remnants of Jim Crow segregation;
bankrupted white supremacist groups; and advocated for the civil rights of children, women,
people with disabilities, immigrants and migrant workers, the LGBT community, prisoners, and
many others who faced discrimination, abuse, and exploitation. Plaintiff SPLC also has a history
of litigation and advocacy regarding the conditions of confinement for those in government
custody, including immigration imprisonment. SPLC brings this litigation on behalf of itself and
its clients detained at LaSalle, Irwin, and Stewart.

16. In 2017, SPLC launched the Southeast Immigrant Freedom Initiative (“SIFI”)—a

legal representation project that aims to provide high-quality pro bono legal representation and to
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administration of ICE’s detention policies, procedures, and operations, including those regarding
the detention of noncitizens at LaSalle, Irwin, and Stewart. He is also responsible for ensuring that
all individuals held in ICE custody are detained in accordance with the Constitution and all other
relevant laws. Defendant Vitiello is sued in his official capacity.

25. Defendant Matthew Albence is the Executive Associate Director of ICE’s
Enforcement and Removal Operations (“ERO”) and the Senior Official Performing the Duties of
the Deputy Director of ICE. ERO enforces the nation’s immigration laws, identifies and
apprehends removable noncitizens, and detains and removes these individuals from the United
States when necessary. ERO transports removable noncitizens from point to point, manages
noncitizens in custody or in an “alternative to detention” program, provides access to legal
resources (such as law textbooks, cases, and statutes) and representatives of advocacy groups, and
removes individuals from the United States who have been ordered deported. Defendant Albence
is sued in his official capacity.

26. Defendant Nathalie R. Asher is the Acting Executive Associate Director,
Enforcement and Removal Operations. Under the supervision of Defendant Albence, she oversees
ERQO’s enforcement of the nation’s immigration laws, identifies and apprehends removable
noncitizens, and detains and removes these individuals from the United States when necessary.

27. Defendant David Jennings is the Acting Assistant Director, Field Operations for
Enforcement and Removal Operations. Jennings oversees 24 field office directors nationwide. He
has authority over the implementation of any remedy provided by the court and is in an immediate
supervisory position to oversee compliance. Defendant Jennings is sued in his official capacity.

28. Defendant Tae Johnson is the Assistant Director for Custody Management,

Enforcement and Removal Operations. In this capacity, Johnson is responsible for policy and
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oversight of the administrative custody of noncitizen detainees and oversees detention operations,
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JURISDICTION AND VENUE

32.  This Court has subject matter jurisdiction under 28 U.S.C. § 1331 (federal question)
and 28 U.S.C. § 1346 (United States as defendant). Defendants have waived sovereign immunity
for purposes of this suit. 5 U.S.C. 8§ 702, 706.

33.  This Court has jurisdiction to enter declaratory and injunctive relief to recognize
and remedy the underlying constitutional violations under 28 U.S.C. 88 2201 and 2202
(declaratory relief), and 28 U.S.C. § 1651 (writs).

34, Personal jurisdiction and venue is proper pursuant to 28 U.S.C. § 1391(e) because
one or more defendants reside in the District of Columbia, and Defendants DHS and ICE are
headquartered in this District. Starnes v. McGuire, 512 F.2d 918, 925-26 (D.C. Cir. 1974) (where
defendant federal officers are located “within the District of Columbia for purposes of personal

jurisdiction, venue is properly laid”).

STATEMENT OF FACTS

35.  The United States is the world’s leading incarcerator with over two million people
in prisons and jails across the country. But not all of the United States’ incarceration stems from
our criminal justice system; the United States also maintains the world’s largest immigration
detention system.

36. Immigrants held in detention are not criminal detainees, but rather civil detainees
who are awaiting adjudication of their immigration cases and are held pursuant to civil
immigration laws. Federal custodians are, therefore, prohibited from subjecting detained

immigrants to treatment that amounts to punishment.

10
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. THE GOVERNMENT HAS EXPONENTIALLY EXPANDED THE SCOPE OF
CIVIL IMMIGRANT DETENTION DESPITE THE AVAILABILITY OF
EFFECTIVE AND COST-EFFICIENT ALTERNATIVES
37. Notwithstanding that immigrants are held under civil authority that encourages

release,® the civil incarceration of immigrants in America has followed a trajectory similar to

criminal detention. In the 1980s and 1990s—as America’s prison boom accelerated—mass civil
detention of immigrants emerged.
38. In 1994, the U.S. government detained 6,000 noncitizens per day. By 2005, that
number had grown to 20,000. Today, the government detains over 38,000 immigrants per day, or

over 350,000 people each year. Defendants project that the number will increase to over 51,000

civil immigrant detainees per day in fiscal year 2018.
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This graph tracks the average daily population of noncitizens held in immigration detention from FY 1994-2017.4

3 See Matter of De La Cruz, 20 1& N Dec. 346, 349 (BIA 1991) (immigrant in removal
proceedings “generally should not be detained or required to post bond pending a determination
of deportability except on a finding that he is a threat to the national security or is a poor bail
risk”) (citing Matter of Patel, 15 I1&N Dec. 666 (BIA 1976)).

4 Chad C. Haddal & Alison Siskin, Cong. Research Serv., Immigration-Related Detention:
Current Legislative Issues 12 (Jan. 27, 2010),

11
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39.  The origin of this aggressive civil detention expansion is linked to the United
States’ enactment of two laws in 1996—the Antiterrorism and Effective Death Penalty Act
(AEDPA) and the Illegal Immigrant Reform and Immigrant Responsibility Act (IIRIRA). These
laws expanded mandatory detention and also rendered any non-U.S. citizen, including legal
permanent residents who committed certain offenses, vulnerable to detention and deportation.

40. In cases where detention is not legally required, ICE has discretion to determine
whether noncitizens should be released on bond, parole, recognizance, or subject to other
conditions.> For most people held in immigration prisons, there is no law requiring that they be
imprisoned before their hearings. ICE chooses whether and where to imprison them.

41. Multiple alternatives to detention exist, and ICE’s use of certain types of
alternatives to detention has resulted in high rates of appearance at court proceedings—the purpose
that initially drove the creation of the immigration detention system—and substantially reduced
costs. Notwithstanding the availability and documented efficacy of these alternatives, ICE has
significantly expanded the use of civil immigrant detention in the last decade.

42. In 2009, as part its appropriations for DHS, Congress mandated that ICE “maintain”

at least 33,400 detention beds in immigration prisons across the country. ICE has construed this

https://digitalcommons.ilr.cornell.edu/cgi/viewcontent.cgi?article=1712&context=key_workplac
e (data for FY 1994-2010); Alison Siskin, Cong. Research Serv., Immigration-Related
Detention: Current Legislative Issues 13 (Jan. 1, 2012),
https://digitalcommons.ilr.cornell.edu/cgi/viewcontent.cgi?referer=https://www.google.com/&htt
psredir=1&article=1887&context=key workplace (data for FY 2010-2012); U.S. Dep’t of
Homeland Sec., U.S. Immigration and Customs Enforcement - Budget Overview (2018),
https://www.dhs.gov/sites/default/files/publications/CFO/17_0524 U.S. Immigration_and_Cust
oms_Enforcement.pdf. 14 (data for FY1 2013-2016); Laura Wamsley, As It Makes More
Arrests, ICE Looks For More Detention Centers, Nat’l Pub. Radio (Oct. 26, 2017),
https://www.npr.org/sections/thetwo-way/2017/10/26/560257834/as-it-makes-more-arrests-ice-
looks-for-more-detention-centers (data for FY 2017).

®>See 8 C.F.R. §8 236.1(c), 1236.1(c).

12
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then failing to monitor or remediate the resulting constitutional violations, form the core of this
complaint. These three detention centers are the LaSalle ICE Processing Center, the Irwin County

Detention Center, and the Stewart Detention Center.

A. LaSalle ICE Processing Center

49, LaSalle is located in Jena, Louisiana, a city of 3,435 residents, including the
noncitizens detained there. LaSalle is approximately 220 miles—a nearly four-hour drive—from
New Orleans. There were no immigration attorney offices in the vicinity of Jena, Louisiana, until
SPLC launched SIFI in September 2017.

50. LaSalle has capacity to hold 1,200 detainees. For context, that is one-third of the
town of Jena’s population.

51. Immigrant detention is the latest use of the facility, which originally opened in 1998
as the Jena Juvenile Corrections Facility. Advocacy groups reported significant civil and human
rights abuses there; the United States Department of Justice announced an investigation; and the
prison was closed three years later after being deemed unfit for use.

52, In 2005, the prison was repurposed to hold prisoners evacuated from New Orleans
in the aftermath of Hurricane Katrina. The prison was closed down again after multiple reports of
inhumane treatment at the facility.

53. In 2007, ICE selected LaSalle for a contact to hold federal imm

15
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54.  The transition to immigration imprisonment did not save the facility from its
notorious reputation—LaSalle has had the highest number of deaths of any immigration prison in
the United States over the last two years.'!

55. Defendants’ policies, procedures, and practices govern the selection of the LaSalle
ICE Processing Center as an immigration prison and the terms of the contracts pursuant to which

it operates; the placement of ICE detainees at that prison and which detainees are selected for

16



counties whose jails were full. It was significantly expanded in 2007 and now has the capacity to
incarcerate approximately 1,200 people.

60. In 2009, with the county deeply in debt over the expansion, Georgia’s federal
legislators sought federal detainees to populate the facility. According to an investigative article
published in The Nation about the decision to place immigrant detainees at Irwin, “Initially, ICE
officials seemed reluctant. E-mails obtained through open records requests showed they were
concerned about the detention center’s distance from legal services and ICE staff.”*2 Nonetheless,
ICE contracted for the housing of federal immigration detainees at Irwin and began placing them
there in late 2010.

61. Irwin typically detains around 700 noncitizens. The detainees at Irwin are
transported there despite its remote and inconvenient location far from ICE’s administrative
offices, the vast majority of immigration lawyers, and the immigration courts in Atlanta that
adjudicate the cases of many Irwin detainees. In addition to people in removal proceedings, Irwin
also detains individuals charged with criminal violations of federal law under the supervision of
the U.S. Marshals Service and a minimal number of county detainees who have been charged with

violations of state criminal law.

62. Defendants’ policies, procedures, and practices govern the selection of the Irwin
County Detention Center as an immigration prison and the terms of the contracts pursuant to which
it operates; the placement of ICE detainees at that prison and which detainees are selected for
placement there; the conditions of confinement that they endure; and, for many of them, whether

and under what circumstances they are released.

12 Hannah Rappleye & Lisa Riordan Seville, How One Georgia Town Gambled its Future on
Immigrant Detention

17



63.  Detainees at the Irwin County Detention Center are there pursuant to ICE’s

custodial authority over them as federal detainees.

64. Defendants are ultimately responsible for ensuring that the conditions at Irwin
comply with constitutional and other legal requirements, including ensuring that detainees have
meaningful access to legal representation. Defendants have utterly failed in that regard. Defendants
are derelict in that duty because they have failed to remediate the substantial barriers that impede

Irwin detainees’ access to counsel.

C. Stewart County Detention Center

65.  Stewart is located in Lumpkin, Georgia. Lumpkin is a small town of approximately
1,091 residents and is approximately 140 miles from Atlanta—a drive of two and a half hours.
Stewart County itself is one of Georgia’s least populous counties, with fewer than 6,000 residents,
of whom approximately 25 percent are people held at the detention center. Lumpkin has very few

businesses, no grocery store and no library. The detention center is the town’s primary employer.

66.  Stewart County constructed the facility in 2004. In 2006, Defendant ICE entered
into a contractual arrangement whereby the facility would serve as an immigration detention
center.

67.  Stewart is one of the largest detention facilities in the country, with the capacity to
hold nearly 2,000 men. In December 2017, the Department of Homeland Security’s Office of
Inspector General (“O1G”) released a report entitled “Concerns about ICE Detainee Treatment and

Care at Detention Facilities” that documented the results of un

18
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for the administration, justification, and documentation of segregation and lock-down of detainees.
ICE concurred in the OIG’s recommendations that the Acting Director of ICE should ensure that
ERO field offices develop a process for conducting specific reviews of the areas where deficiencies
were found, and that deficiency and corrective action should be reported to ERO headquarters to

ensure deficiencies are corrected.

68. Defendants’ policies, procedures, and practices govern the selection of the Stewart
Detention Center as an immigration prison and the terms of contracts pursuant to which it operates;
the placement of ICE detainees at that prison and which detainees are selected for placement there;
the conditions of confinement that they endure; and, for many of them, whether and under what
circumstances they are released.

69. Detainees at the Stewart Detention Center are there pursuant to ICE’s custodial

authority over them as federal detainees.

70. Defendants are ultimately responsible for ensuring that the conditions at Stewart
comply with constitutional and other legal requirements, including ensuring that detainees have
meaningful access to legal representation.

71. Defendants have utterly failed in that regard. Since SIFI launched at Stewart in
April 2017, the conditions, policies, and practices at the facility have routinely prevented detainees
from accessing their attorneys and have impeded attorneys’ ability to meaningfully represent

detained immigrants at Stewart.

19
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1. HIGH STAKES AND LOW REPRESENTATION RATES IN COMPLEX
IMMIGRATION PROCEEDINGS PRODUCE POOR OUTCOMES FOR
DETAINED IMMIGRANTS
A. Immigration Law is Complex
72. Immigration is complex and highly technical.*®* Multiple federal courts have

observed that the immigration laws rival the tax laws in their complexity.*

73.  The Supreme Court has consistently reaffirmed the “purely civil” nature of
immigration proceedings.®®

74.  Civil immigration proceedings pit the government against the noncitizen in an
adversarial process where each side is presumed to have the ability to represent its own interests.

A DHS attorney—called the trial attorney—trained in substantive immigration law and

immigration court procedures represents the government. This attorney acts as a prosecutor, and

seeks to establish the noncitizen’s removability.

75. Respondents—who bear the burden of proof to establish that they are statutorily

entitled to immigration relief and, in many cases, merit a favorable exercise of discretion—must

13 See Drax v. Reno, 338 F.3d 98, 99 (2d Cir. 2003) (referencing the “labyrinthine character of
modern immigration law—a maze of hyper-technical statutes and regulations that engender
waste, delay, and confusion for the Government and petitioners alike”); Baltazar-Alcazar v. INS,
386 F.3d 940, 947-48 (9th Cir. 2004) (“A petitioner must weave together a complex tapestry of
evidence and then juxtapose and reconcile that picture with the voluminous, and not always
consistent, administrative and court precedent in this changing area.”); United States v. Aguirre-
Tello, 324 F.3d 1181, 1187 (10th Cir. 2003) (“The district judge observed that immigration law
is technical and complex to the point that it is confusing to lawyers, much less to laymen.”),
vacated, 324 F.3d 1181 (en banc); Lok v. INS, 548 F.2d 37, 38 (2d Cir. 1977) (Immigration laws
bear a “striking resemblance ...[to] King Minos’s labyrinth in ancient Crete. The Tax Laws and
the Immigration and Nationality Acts are examples we have cited of Congress’s ingenuity in
passing statutes certain to accelerate the aging process of judges™).

14 See, e.g., Castro-O’Ryan v. INS, 847 F.2d 1307, 1312 (9th Cir. 1987) (“With only a small
degree of hyperbole, the immigration laws have been termed ‘second only to the Internal
Revenue Code in complexity.””) (internal quotation and citation omitted).

15 See, e.g., INS v. Lopez-Mendoza, 468 U.S. 1032, 1038 (1984); see also Fong Yue Ting v.
United States, 149 U.S. 698, 728-29 (1893); Li Sing v. United States, 180 U.S. 486, 494 (1901);
Harisiades v. Shaughnessy, 342 U.S. 580 594 (1952).

20
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82. However, the Due Process Clause of the Fifth Amendment “indisputably affords
an [noncitizen] the right to counsel of his or her own choice at his or her own expense.”® This
right to counsel is “fundamental,” and courts consistently “have warned [the government] not to
treat it casually.”?° The right “must be respected in substance as well as in name.”?!

83.  “Th[is] right to counsel is a particularly important procedural safeguard because of
the grave consequences of removal . . . [which] *“visits a great hardship on the individual and
deprives him of the right to stay and work in this land of freedom.’”"??

C. Representation and Release from Detention via Parole or Bond Significantly

Impact an Immigrant’s Chance of Success on the Merits of His or Her Case

84. Release from prison greatly enhances an individual’s chances of prevailing in
immigration court. In addition to restoring physical liberty, release facilitates a person’s ability to
retain and meaningfully engage with counsel. In fact, non-detained immigrants are five times more
likely to obtain counsel than those who are detained.?® Further, non-detained immigrants have a
substantially greater ability to access translation and interpretation services, to gather evidence for
their cases, and to derive support from family and friends throughout the process.

85.  With the exception of certain individuals subject to mandatory detention, the
Immigration and Nationality Act permits the release of noncitizens on their own recognizance or

on bond.?*

19 | eslie v. Att’y Gen. of United States, 611 F.3d 171, 181 (3d Cir. 2010).
20 Orantes-Hernandez v. Thornburgh, 919 F.2d 549, 554 (9th Cir. 1990).
21 Baires v. INS, 856 F.2d 89, 91 n.2 (9th Cir. 1988).

22 | eslie, 611 F.3d at 181 (quoting Bridges, 326 U.S. at 154).

23 Eagly & Shafer, supra note 2, 32.

248 U.S.C. § 1226(a)(2)(A).

23
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93.  SIFI launched at Stewart in April 2017, at Irwin in August 2017, and at LaSalle in

26



27



immigrants have fled torture or other types of persecution, and they continue to suffer acute trauma
while in detention, as detention exacerbates existing trauma and may cause new trauma. Although
recounting their painful experiences is crucial for building a defense to removal, detained clients

are routinely traumatized again in the process of recounting their experiences. Confidential contact

28
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107. Many detainees have been targeted for persecution in the countries from which they
fled, making them vulnerable to harm not only in their home countries but also at the hands of
fellow detainees or guards. Without the assurance of confidentiality, detainees may be chilled from
speaking about sensitive issues to their attorneys, which may detrimentally impact their cases. For
example, a gay Iranian detainee, who has lived in the United States for decades, may be afraid to
discuss how his sexuality will make him a target for violence if he knows that a guard or a fellow
detainee can overhear his every word.

108. Adequate preparation time is crucial because clients likely will not provide their
attorneys with all the information relevant to available relief at their first meeting. Some are unable
or unwilling to share information immediately, even with their own attorneys, because they have
suffered trauma in their home countries or on their journeys to the United States. Many are simply
unaware of what information is relevant and important to share. Others need time to build trust
before sharing intimate personal details that are critical to prevailing in immigration court.
Language barriers and the need for interpretation can lengthen this process.

109. Confidential attorney-visitation rooms, as well as unmonitored telephone and
videoconference lines, are crucial to ensure that detainees can speak openly and honestly with their
attorneys and that attorneys can obtain the information necessary to effectively advise and
advocate for their clients.

110. In spite of the crucial need for effective, reliable, and confidential communication
between attorneys and clients, Defendants have chosen to place immigrants in prisons that
structurally and operationally obstruct immigrants’ access to counsel and the courts, frustrate

SPLC’s ability to zealously represent its clients, and preclude SPLC’s clients from defending their

29
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rationally related to a legitimate governmental objective” or that the conditions are “excessive in
relation to that purpose.”*

113. In spite of these constitutional commands, Defendants funnel tens of thousands of
noncitizens into isolated prisons where they encounter substantial and often insurmountable
barriers to accessing and communicating with counsel. Many of these prisons are located in rural
and remote places hours away from major cities, immigration attorneys, and professional

interpreters.

-
.NFW DRLFANS

114. Legal representation rates are staggeringly low in large civil immigration prisons
in the Southeast. Only six out of every 100 people detained at Stewart have legal representation.
The same is true at LaSalle. Representation rates are also low at Irwin.

115. In the rare instances where detained people are able to obtain counsel, it is typical
that legal representatives are required to travel two, three, or even four hours to these prisons, only

to confront additional barriers to accessing and communicating with their clients once they arrive.

42 Kingsley v. Hendrickson, 135 S. Ct. 2466, 2473-74 (2015).
31



116. Despite differences in the physical infrastructure at LaSalle, Irwin, and Stewart,
similar barriers to accessing meaningful representation exist at all three prisons. None of the
prisons has an adequate number of attorney-visitation rooms to accommodate their populations.
At the time the Complaint was filed, LaSalle has one room for up to around 1,200 people; upon
information and belief, this remains true today. Stewart has three rooms for approximately 1,900
people. Irwin has one room for up to approximately 1,200 people.

117.  Attorneys at each prison must regularly wait in excess of an hour—and, in many
cases, as long as three or four hours—to meet with their clients. As a result, attorneys often must
cut meetings short or see only one client instead of several. Some attorneys do not take cases at
these detention centers because they cannot lose several hours of productivity due to long waits
and lengthy travel time and still provide ethical representation to all of their clients.

118.

32



120. While a single closed-circuit telephone is provided in some of the non-contact
attorney-visitation rooms in these facilities, this mechanism impedes meaningful communication

between attorney and client. Because only one phone is provided

33



impact the attorney-client relationship in a number of respects. First, because there is no outside
phone line to conference in an interpreter, the policy effectively denies an attorney access to remote
interpretation services. The use of interpreters is critically necessary for attorneys and clients to
communicate effectively, especially at these remote locations where there are no nearby
interpreters who can appear in person. SPLC’s staff and volunteers would have the ability to

contact such interpretation services if Defendants permitted at
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125. Importantly, the unreasonableness of the no-electronics restriction is evidenced by
the immigration detention centers across the country where attorneys are permitted to bring
electronic devices to client meetings, thereby facilitating efficient representation of the client as

well as contact with interpreters. Examples include those priso
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A. The Totality of the Circumstances at LaSalle ICE Processing Center Violate
Plaintiff’s Constitutional Rights

129.  LaSalle holds 1,200 civil immigration detainees, yet at the time the Complaint
was filed, it had only one room for “confidential” attorney-client visits. Upon information and
belief, this remains true as of the date of filing of this Amended Complaint.

130. The failure to ensure LaSalle was equipped with an adequate number of rooms for
visitation is telling—Defendants clearly never planned for individuals in their custody imprisoned
in isolated LaSalle to have the ability to consult with lawyers.

131. Despite Defendants’ apparent assumption that few lawyers would travel several
hours through rural Louisiana to represent people sent to LaSalle, the single attorney visitation
room is frequently full. When the only attorney-visitation room is occupied, lawyers sometimes
wait in the small lobby for hours—as no suitable confidential room is made available as an
alternative despite ample office space near the attorney-visitation room.

132. The one attorney-visitation room is, in fact, not confidential. It is directly adjacent
to a family-visitation room with several non-contact visitation cubicles. The attorney-visitation
room is not soundproof. Confidential conversations with clients about sexual abuse, political
persecution, and other sensitive topics can be overheard by guards and by people in the family-
visitation room on the other side of the thin wall.

133. LaSalle conducts six counts per day, at least four of which are during attorney
visitation. A visit cannot start during count, each of which lasts about 45 minutes but can last
longer. A “count” is a procedure whereby prison staff members determine the whereabouts of each
person at the facility. In addition to counts, shift changes stop attorney visitation. For instance,

during the 6 p.m. shift change, visitation is delayed consistently for close to 45 minutes.
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134.
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visitation hours because there is an attorney in the visitation room meeting with a male client. For
attorneys trying to visit a specific client, available visiting hours are frequently quite limited
because of a combination of the gender rules, count, and shift changes.

139. The delays are often longer for clients who are being kept in segregation. The
clients in segregation are often severely mentally ill. LaSalle will not bring a client being held in
segregation to a visitation room if anyone else is in that room or in the adjacent family-visitation
room. LaSalle only permits certain staff to transport clients held in segregation. This often causes
even longer delays. An attorney could spend all day in the waiting room before being able to see
a client who is held in segregation.

140. The long delays at LaSalle frequently require SPLC’s staff and SIFI volunteers to
cut meetings short. On occasion, SPLC’s staff and volunteers also forego meetings with clients
altogether out of concern that they will be forced to endure long delays that prevent them from
completing other necessary legal work.

141. Inisolated Jena, access to remote interpretation is crucial. Many interpreters flatly
refuse to travel to LaSalle even if compensated. Due to the lack of access to interpreters, SPLC
has been unable to provide representation at LaSalle to detainees who speak certain languages
because there was no way to communicate with them.

142. SPLC’s staff and volunteers would have the ability to contact remote interpretation
services if the visitation room had a telephone or video teleconferencing, or if Defendants required
their agents to permit attorneys and their staff to bring in cell phones or computers. But as a result
of the restrictive policies at LaSalle, LEP clients are virtually barred from reliable access to
interpretation during in-person meetings with their attorneys. Defendants do not require their

agents to allow VTC communications between lawyers and clients at LaSalle, despite the use of
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VTC in immigration courtrooms and for credible fear interviews and various embassy
communications.

143. VTC does not substitute for, but can complement, in-person visitation. If attorneys
could use VTC at LaSalle, then SPLC—as well as other immigration practitioners—could
communicate with clients through a remote interpretation service.

144.  Scheduling a telephone call with a LaSalle detainee is extremely difficult and
involves significant delay. Attorneys frequently call LaSalle to schedule a phone call, but their
calls often go unanswered. Although LaSalle has an answering machine, messages are frequently
not returned.

145.  Reports vary regarding what happens after an attorney calls to schedule a phone
visit, but attorneys frequently receive no response whatsoever.

146.  Upon information and belief, LaSalle asserts that the policy is as follows: when a
detainee requests a legal call, the request goes to the case manager, who has 72 hours to contact

the a
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148.  Such delay can have a detrimental impact on a detainee’s case, especially when the
purpose of the call is to prepare for an impending hearing, finalize a court filing, or address another
time-sensitive matter.

149.  People who do not speak English or Spanish, and people who are severely mentally
ill, often cannot understand or complete the paperwork that LaSalle requires in order to schedule
a call with an attorney. For these detainees, obtaining a phone call on their own initiative is
virtually impossible.

150. LaSalle limits attorney phone calls to only 20 minutes per client per day. This is a
wholly insufficient amount of time to complete any substantive task. If an attorney needs to draft
a client declaration, she cannot ask questions in 20 minutes that will elicit the necessary
information. She also cannot advise a client regarding case strategy, explore ways to obtain
evidence, obtain sufficient facts to credibly assess defenses to removal, or prepare a client for a
hearing. By limiting attorney-client phone meetings to 20 minutes, LaSalle effectively prevents
meaningful communication.

151. Because of the difficulty involved in scheduling an attorney call, detainees in need
of urgent advice sometimes resort to monitored phone lines, which are more easily available,
despite the lack of confidentiality. These calls are also limited to 20 minutes.

152.  Not only is there a general dearth of interpreters within driving distance of Jena,
Louisiana, there are no regularly available interpreters who are conversant in languages other than
English and Spanish. In order to represent LEP clients who communicate in these languages,
attorneys rely on phone interpretation services (“language lines”). Without an in-facility
mechanism to access a language line, the sole avenue to communicate with these clients is by

phone.
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153.  Yet, time spent connecting to 