
M.R., etaL, 

Plaintiffs, 

v. 

IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF ALABAMA 

SOUTHERN DIVISION 

Case No. 11-cv-245-WS-C 

BOARD OF SCHOOL COMMISSIONERS 
OF MOBILE COUNTY, 

Defendant. 

SETTLEMENT AGREEMENT 

The Board of School Commissioners of Mobile County ("Board", ''School System" or 
''MCPS") and the Plaintiffs M.R., E.M., ItS., S.A., 

the Plaintiffs and to decrease out-of~school suspensions in 

the Mobile County Public School System, Plaintiffs and the Defendant Board have ageeed to 
resolve this Matter on the terms set forth below. 

2. "Central Office'' refers to the Mobile County Public Schools Central Office currently 
located at 1 Magnum Pass, Mobile, Alabama 36618~ 

3. "Code of Conduct" or ~'CodeH refers to the Mobile County Public 

to specific 

provisions, such provisions are contained in the version of the Code of Conduct 'approved June 
28,2012 or as revised during the term of the Agreement. 
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4. "ALSDE consultant" refers to an appropriately~ experienced employee at the Alabama 

State Department of Education who will workwith the School System as first described in 

paragraph 49 below. It is understood that the identity of the ALSDE consultant may change 

from time to time for reasons beyond thy control of the Parties. 

5. ''Due process hearing" refers to the conference held when a long,. term suspension is 

proposed, as described in Section V{D)(5) of the Code of Conduct. 

6. ''Electronic Dashboard" refers to the School Systetn-wide computer-b~sed data system 

being developed to monitor and track the School System's acade1nic and discipline data. 

7. ''EEOP~' refers to the Evening Educational Options Progran1, at1 accelerated c01nputer~ 

based learning and career development program facilitated by the Mqbile County Public School 

System and the Mobile Area Ed1.1cation Foundation. 

8. ·''High disparity rate groups" refers to groups of students iu the School System who may 

be identified as having experienced higher suspension rates than othet groups. 

9. ''Long..:term suspension'' refers to an out..;of-school suspension that lasts 11 or more 

school days, as described. in Section V(D)(2) ofthe Code of Conduct. 

10. ''Out-of-school suspension" refers to a ge</Conf 0 >>BDC 
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Conduct, the Agreetnent will controL The School Syste1n will not modify the due proce~s 
hearing requiretnents in the Code of Conduct without good faith discussion with Plaintiffs' 
counsel to ensure that proposed n1odifications are appropriate in light of the purposes and 

aspirational goals of the Agreement. 

16. When a prin.cipalrecotnmends along-term suspensionfor a student, that student's 

parent will be provided wtitten notice of the proposed long-tern1 suspension, and a due process 
hearing will be cond1lcted; 

17. The purpose of the d:ue process hearing is for the principal to finish gathering 

information and to allow 

and 
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25. When a 



34. Eletnentary schools in the School System will continue to have grad.e-appropriate Codes 

of Conduct. Examples of the elementary school Codes of Conduct will be provided by June 3 0, 

2013. 

35. The School System will include in the Code ofConductan e~mail address, phone. 

number and fax nutnber~ to give parents a way to notify Student Support Services if there are 

probletns with the disciplinary process, and to have questions answered. 

36. The School Systetn has reviewed the substance and format of the Baltimore City 

Schools Code of Conduct and will ilnplement something similar in format. The School System 

will provide definitions and detailed examples of code offenses, in a grid format shnilar to that 

used bythe Baltimore City Schools. 

37~ The School System will consider changing the definition of long-term suspension from 

11 or more school days to 5 or more school days. 

ALTERNATIVES TO SUSPENSION 

38. Suspension will be reserved for serious infractions. Alternatives to suspension will be 

used when reasonably possible. 

39; For some infractions; suspension will not be an option. Student~ will not be suspended 

for offe11ses categorized as Al :. "Excessive talking in the classromn"; A4: ''Being hpproperly 

dressed or out of uniform"; an(i A9: "Possessing ofnuisance items tiS de:fine4 by the principaL'' 

40~ Code offei1$e A-12, which is ''[a Jny other offense which the principal1nay deem 

reasonable to fall within this category ofmisco1,1duct", will be removed from the Code. 

41. School System policy materials will stress that a short-termsuspensioh for children 

under age eight is a last reso1i. Children under a.ge eight will not be lons;··:term suspended for A or 

B offenses. The School System will Lnake every reasonable: effort to avoid giving short.;ttehrt 
suspensions to students under age eight 

42. The 

age avoid short.;ttehrt 



STUDENT, PARENT AND COMMUNITY OUTREACH AND ENGAGEMENT 

44. At the beginning of each school yeat, each school. will hold an informational session for 

parer1ts and students at to explain the discipline policies and procedures. 

45. The School Systen1 will createa working group to develop a mertu of research-based 

and restorative alternatives to suspension. The group will include parents, students and 

comtnunity members, along with administrators, teachers, counselors, and School System 

officials. 

46. The School System will solicit and consider creative ideas from ad1ninistrators, 

principals, teachers, parents, and students on how to reduce suspensions and improve discipline. 

TRAINING AND SUPERVISION 

47. The School System will institute a progr(l.m of fonnal training for aci;tninjstrators and 
Central Office staff on short and longterm suspensions. TI1e program will cover suspensions, 

due process, alternatives to suspension, improving school climate and classroom management. 
The program will be incorporated within the Professional teaming Unit P:rogratn. TI1e program 

will require signing 

i m p r o v i n g  T I 1 e  



50. To help the School Syste1n meet the aspirational goals} the School System will compile 

three years of discipline data about suspensions, including school by school, and evaluate it 

carefully. 

51. One cotnponent of the evaluation of School System principals. \vithin standards 7 and 8 

of"Lead Alabama" will be con1pliance with the School Syste1n's discipline and suspension 

policies. 

52. The School Syste~n will increase and improve tnonitoring of the suspension policies and 

procedure~. The Executive Director of Student Support Services will review allJong-term 

suspensions and forward data on suspensions to the PK-12 assistant superintendents. In addition, 

all su,sp~nsions will be included on the School Systein1 s ''ElectrQnicDashboard", and gJ;aphic 
reports documenting suspensions by offense and. length and other relevant features will be 
generated a11d reviewed. This will enable policy :makers, administrators and teacher& as well as 

the public to know how often students are being suspended. 

53. The Superintendent or her administrator designee will review any proposed suspensions 

qver 20 school df!ys, and his or her approval of arty such long .. tenn suspension will be required. 
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3. Reduce total nmnber ofsuspensions over 20 days for A and B offenses. 

4. Reduce average nutnber of academic days lost to suspensions. 

5. A void concentrating susp~nsions within any group or demographic, including 

111ales, minorities, or students with disabilities. Plaintiffs acknowled
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8. Convene working group and develop menu of alternatives to suspension by February 

2014. 

9. Implement a suspension tetnplate sitnilarto that used by the Balthnore City Schools 

by September, 2013. 

10! Incorporate S\!Spension policy compliance into principal evaluations beginning with 

th~ 2014-20.15 school year. 

58. A designated School System employee, the ALSDE consultant, and a representative of 
Plaintiffs will address whether the terms of this agreement have been 1net. There will be ? 

schedule or timetable to track cmnpliattce and there will be a process established by agreetnent to 

a<ldress any failure to comply. 

59. The ALSDE consultant and a designated School System en1ployee will have the 

primary responsibility for monitoring implementation of the changes ar1d progress. it1 reaching 

the•·settlement·terms. 

60. Central Office personnel will conduct a regular review of discipline data, complaints, 

problems, progress, etc., to identify impediments to performing the settlerne.nt ten11s and address 
them. 

61. Thete will be open and periodic communications between Plaintiffs counsel; School 

System counsel, and the ALSDE consultant (subject to the ALSDE consultant's avaihihi1ity), 

regarding satisfaction of the Agreement. 

62. The Parties willjointly assess and discuss compliance as follows: During the first year, 
at the end of each quarter; duringthe second year; at the end of each semester; during the third 
year, at the end of each semester. 

63. Neither Party, nor any employee or agent of either Party, has any supervisory authority 

overthe ALSDE consultant's activities, reports, findings or recommendations. 

INDIVIDUAL PLAINTIFFS 

64, K.S~: The School System will arrange K.S.'s enrolhnent in summer school or EEOP~. if 
possible. Bus passes will be provided for transport: to EEOP after 4:00p.m. 

65. C.H.: The School System will provide reasonable career preparation assistance and 

assistance with the graduation exam. C.H. 's long-term suspension will he expunged if she 

successfully completes EEOP. C.H .. is now six credits from completing EEOP. She will be 
permitted to attei1d the next EEOP session. Bus passes wil1 be 



66. D.M.: The School System will arrange for an EEOP counselor to contact D.M. and 

provide reasonable assistance thtough EEOP with life skills and career preparation. 

67. E.lVI.: The School System will help E.M. catch-up by admitting him to summer school. 

During the regular school year, he will be included in tut01ing sessions for the graduation exam. 

68. S.A.~ The School System will admit S.A. to EEOP with bus passes provided. The 

School System can also assist S.A. with enrollment in the Bishop State GEIJ progran1. 

69. G.H.: The School 
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