


(3) the claims or defenses of the representative parties

are typical of the claims or defenses of the class; and

(4) the representative parties will fairly and adequately

protect the interests of the class.

 

Fed. R. Civ. P. 23(a).  Each requirement is met in this case. 

First, there are approximately 8,000 students enrolled in Birmingham City

high schools.  The number of students makes joinder of all class members

impracticable.  Second, this action involves questions of law and fact that are

common to all class members.  Third, the claims of the named Plaintiffs are typical

of the class because they all arise from the constitutionally deficient policy and

practices of Defendant Birmingham Police Department Chief A.C. Roper that

governs the use of mace on children attending Birmingham City high schools,

along with Defendant Roper’s failure to train and supervise police officers that

deploy mace against the students.  Fourth, the named Plaintiffs will fairly and

adequately represent the interests of the class.  The named Plaintiffs have a

personal interest in this action, and Plaintiffs’ counsel are experienced in class

action litigation and will vigorously pursue this case on behalf of the class.

Because the Defendant has acted and refused to act on grounds generally

applicable to the class, and certification is only being sought for declaratory and

injunctive relief, class certification is proper under Federal Rule of Civil Procedure

23(b)(2).
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